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Smoking them out.
The Black Republican leaders are ycry

busily engaged in smoking out such of their

Sute Senators a3 they do not know ti be

with them in tha scheme of staving off the
election of United States Senators, by the

Legislature, this winter. If they wish to

ascertain whether any of theso gentlemen

are likely to act independently of the pro-

gramme which ha3 been laid down for them,

all they have to do is, to start the rumo that

it is whispered in democratic circles'that ilr.
Bo-and- -so will vote to go into an election.

This affords the leaders a pretext to com-

mence tha operation of "smoking out" the
honorable gentleman, whose reliability " 1j

thus questioned. Unless ho is endowed with

mora Independence of character and moral

stamina than tha great ciass of those to

whom tha party award high o facial positions,

ha is brought out under a pledge to do the
biddkg of tha wire-worke- rs- If ha refuses

to do this, be id at onca denounced as

a renegade and traitor. How a mm
can be thus stigmatized for refusing to do

what every Black Republican editor and ora-

tor united in condemning, before the election,
Li oca of mysteries of political ethics which

it la most difficult for our ordinary mind to
fitbom. "We J venture to .say that not
single Black Republican Senator was elected
with the understanding that he should use

his efforts and bis Totes to defeat tha election

of United States Senators. On the contrary,
so far as any issue was made on that subject,

ha gave, an implied pledge, at least, that hia

action should be the very reverse of this.

What inference was to be drawn from the
uniform and bitter denunciation of the dem-

ocratic majority in the State two years ago,

if it was not that the course of the "Republi- -

acV would be of an opposite . character?

With what show of honesty or consistency

could they arraign the conduct of their dem

ocratie predecessors, if they bad turned round,

and, in tha next breath, declared that they
Intended to follow in their footsteps? "We say,
th en, as far as any pledge was given, or so far

tj one could be implied from tha course pur
sued, and the arguments used, by the "Re
publicans' previous to the election, it was

that no factious opposition should be raised
to the election of United States Senators,

Every member elected to the State Senate

by that party waselected npon that pledge,
When the leaders, therefore, now undertake
to dragoon these gentlemen into the support
of their scheme by casting in their teeth the
charge of "treachery, they are playing with

edge tools that may be needed to cut both
ways.

We do not know but every Senator elect-

ed on the Black Republican ticket is as ready
to follow up the plan "chalked out" by the
wire-worker- s, as the.wire-worker- a themselves

are. It is the means to which the latter re
sort to "smoke cut" thoje whom they sus
pect of being "slippery eels," and the pecu
liar style of argument used to bring them
into the plot, that 7e look at. The first vic
tim of their suspicion was Dr. S3ge, of Ohio

ani Switzerland counties. .They gave the
Doctor chase, and after running him down, la
belled him all right. . .Next came Dr.

Bobbs. The Madison Courier advised its
party friends of the "painful rumor" that
Dr. Bobbs wa3 sick and needed "sitting up"
with. The Journal answered for Dr. Bobba.
Tha Black ReDublicsxs mteht "bet their
lives" on bis sticking to the programme. He
would stand out against the election of U. 5.
Senators till frozs over.

Anon we beard of " painful rumors" about

the Senator from Fountain- - county. The
party dogs are after him, in full cry."

"It is said," says the Clinton Republican,
" in Democratic circles in this vicinity that
the Senator from Fountain county has agreed,
since the election, that be will vote to go into
the election for U. S. Senators by joint ballot
of the two Houses. We don't believe any
Republican capable of such meanness, much
less a.Republican Editor. Can Bro. Rice in-

form us?
Thus it is that the "hound" pursue their

game. Every man who will not now do
what they denounced before the election as

the work of M perjured viTIaics and scoun-

drels, is to bo spotted as a renegade and
traitor. It is now an act of " meanness" for

a " Republican' to refuse to do what was a
consummation of all meanness" for Demo-

crats to do.

There is, therefore, a vast difference, after
all, "'twixt tweedle-du- m and tweedle-dee.- "

Important Decision.
We give up a large space of our paper to-

day to the able and interesting opinion of
Judgs Perkins, of the Supreme Court, in the
appeal case of the Madison and Indianapolis
Railroad Company vs. Whiteneck. The
questions involved in the opinion are not
only of Interest to Railroad Companies, but
to tha public at large. The main feature of
the opinion is the elaborate and conclusive
discussion of the question of National rights,
as controlled and restrained by our system of
government. The whole subject of the
power of the Legislature over the various
pursuits of the people of the State is treated
in a masterly manner. This question is one
which the people should fully understand so
as to rightly and justly exercise the legisla--
tlve power of the State.

We regard the opinion of Judge Per-

kins as very opportune. The excitement
of the recent political canvass has passed
away, and the Legislature will soon assemble
to exercise lt3 functions in making laws to
control the various pursuits of the people of
the State. And it is of the utmost import-
ance that the obligations, rights and duties of
the law-maki- ng power should be clearly and
definitely understood. And we think the
opinion of Judge Perkins will have an influ-

ence upon that body, and upon the people
generally, that its intrinsic merits demand it
should.

Tha discussion of the elementary princi-
ples of government cannot too often occupy
the attention of the people. A proper under-
standing of them will, in great measure, re-

strain impulsive, arbitrary and unjust legisla-

tion, and it will give our laws that stability,
equality and conservatism which is the end of

good government, and should be the object
of all legislation. The history of the legis-

lation of this State, as exemplified in its vol-

umes of enactments, which have proved al-

most as transitory as the passing wind, is an
illustration in point of the evil and folly of
the hasty and inconsiderate exercise of legis-

lative functions.
We again commend the able opinion of

Judge Perkins to public attention, and repeat
that we regard it of high value and impor-
tance, especially as the principles discussed
by him in the opinion will probably be re-

viewed by the Legislature of next winter
with reference to legislative action.

The Madison & Indianapolis

RAILROAD COMPANY
vs.

WIHTENECK.
APPEAL FROM THK JOHNSON COURT COMMON

PLEAS.

I'EHKINS, J .

Suit commenced before a Justice of the Peace
to recover the value of a heifer killed by a lo-

comotive on the Madison fc Indianapolis Rail-roaJ- .

Recovery before the Justice, and appeal
to. the Common Pleas. Id that Court, the De-

fendant not appearing, judgment was rendered
for Plaintiff without the intervention of a jury,
for double the amount of the judgment before
the Justice, kc.

A point is made which may te briefly dis-

posed of before entering npon the main ques-
tions in the cause.

It is said, a jury should have been called to
mwm the damages, notwithstanding the failure
of the defendant to appear, as the care stood
upon the general issue. .

The Constitution of our State does not say
that trials shall be by jury. It says the " right
of trial by jury shall remain," tc. If a party
voluntarily abstains from claiming the right in
a given case, we think it may be judicially held
that it is waived. Hence, the Statute enacting
that such act shall be regarded as a waiver is
valid. 2R.S,115.

The suit was instituted under the act of
March 1st, 1853, Laws of 1853. p. 113, relative
to compensation for animals killed or injured by
railroad machinery ; and as the act is short and
gives rise to several somewhat weigh tyquestions
now to be considered, we insert it, except the io- -

pealing section, in thia opinion. It follows
An Act to provide compensation to the owners

of animals killed er iniured bv the cars, lo--

: conivtives or other carriages of any railroad
company in this State. Approved March 1,
lew.
Scctio 1. Bs it enacted lu the General As- -

sembly of the State of Indiana, That whenever
any animal or animals shall be killed or injur
ed by the cars or locomotives or other carriages
usedon any railroad in this State, the owner
thereof may go before some justice of the peace
of the county in .which such injury occurred,
and nle hiajfpmplaint in writing, and such jus-
tice shall fix a day, to hear said complaint, and
shall cause at least ten days' notice to be serv-
ed on the railroad company defendant, bv serv
ice of summons by copy on any conductor of
any traia passing through said county.
' Sao. 2. On the hearing of said cause, the

justice or jury trying the same shall give judg-
ment for tne plaintiff for the value of the ani-
mal destroyed or injury inflicted without re
gard to tne question whether sucb injury or
destruction was me result oi wmrul niiscon-duc- t

or negligence, or the result of unavoida-
ble accident.

Sxo. 3. If tha defendant shall appeal from
such judgment, and shall not reduce tho dama-
ges assessed twenty per cent., the appellate
court shall give jadgment for double the amount
of damages assessed in such appellate court,
ana a aocset iee ox nve dollars.

. Sac. 4. This act shall not apply to any rail-
road securely fenced in and such fence properly
miintained by such company.

It is contended that this act is unconstitu-
tional.

1. Because the object of it is net indicated in
its title. It is claimed to be, in fact, an act
to compel railroads to fence in their tracks, and
to inflict penalties on the exercise of the right
or appeal. .

2. .Because it is a special act. And,
3. Because it violates private right.
It is further insisted that its third section is

unconstitutional because it impairs the right of
appeal.

1. We do not think the whole act void for in-
consistency with its title. Its immediate pur-
pose is there expressed. The act contains an
exception aa to railroads that are fenced ; but
we think the exception so properly connected
with the subject matter of the act designated
in the title, as rightly to appear in it under
that title.

2. We do not think the act void simply be-
cause it is special. There is no provision of
the constitution prohibiting, in terms, special
legislation oa the subject of railroads ; and.
irom me peculiar cnaractcr oi me subject, we
cannot say such legislation may not be proper.
Special subjects may require some special leg-
islation ; and when it takes place it will be for
the court to judjre, as in the Clay county case
and the Lafayette murder cases, under section
23 of article 4, of the constitution, whether
more general legislation could reasonably have
been made applicable; 5 Ind., 4 and 7 Ind. 32C:
- I -- 1 T. '. 1 1. 1 I 1au i aiso wneiiier suca fpfciai legislation con-
flicts with any other constitutional provision.

3. The act is alleged to infringe private rights
aau principles oi natural justice, because it
makes requirements of railroad companies be
yond those contained in the laws under which
they organised, and unwarrantably interferes
with the prosecution ot business pursuits ; and
it ia insisted that the legislature cannot thus
act for want of authority.
. This objection brings up to some extent, the
general question of the . rower of the legisla
ture over the various pursuits of the people of
me atate, in other words, oi legislative power :
ana we propose to avail ourssil or me occasion
to express somewhat at leneth our views nnon
it. What, then, is the legislative power of this
State ? The answer to this question must be
drawn from an examination of the constitution.
Turning to it we find article 3 to provide that
me powers or goverament shall be divided be
tween three departments, and sec. 1. of art. 4.
to declare that, ."The legislative authoritv of
tun otaio iuui oo vesiea in me uenerai

But so far. these sections, it will be observed.
do not define that legislative authority ; they
simply ordain a division of powers and desig-
nate the department in which the legislative.
whatever it may be, shall be lodged. The dis-
tribution of the powers of government, as a
distinctive feature in their creation, among dif-
ferent departments, is a comparatively modern
idea, suggested by the accidental development,
in that form, to a greet extent, of the British
government, and probably first, formally enun- -
f i . t ,1 Ih. snrU - a .n 1 1 ' .

the science of politics, bv the celebrated Mnn.
tesquieu or .bordeaux, in J? ranee, in his Spirit of

century. Such division, therefore, does not
necessarily follow upon the simple organization
f a government. Hence it became imperative.

in order to insure a distribution of powers in
the government of this State, to provide for it
ia the organization. Madison in No. 47 of tht,
Federalist.

The legislative power, then, being as yet
simply located, the itquiry still occurs, what,
how great, is that power? la it unlimited T

This question has been much discussed of late,
in several cases, and deserves most careful con-
sideration in ita final determination. It has
been asserted by some that " the legitimacy of
all laws originates, not in the will of him or
them who make the Uwb, who ever they may
be, but in the uniformity of the laws them-
selves to truth, reason, and justice, which
cousutute the true law." Gu.xot on Rep. Gov-
ernment, p.p. 204, 217. And if we add the fur-
ther proposition of sjme religious, moral, and
political philosophers, that it is the right of ev-
ery man to judge of this conformity to justice of
each law, and to obey or disobey it accordingly,
we have complete what is called in this day, the
"higher law" doctrine ; a doctrine consistent
with the individual independence of man, but
utterly inconsistf nt with, and impracticable io,
orderly government.

In such a government the legitimacy of laws
must rest in the will of the law-maki- ng power.
It must be so, or government is nothing. Still,
there are subjects and matters in relation to
which no government should assume to control
thewill or action of any individual. This, we
shall make appear in the course of this opinion.
Hence, the law-maki- power Bheuld be limit-
ed. Yet, from its verynatnre.it would seem
that, practically, limits could scarcely be set to
its exercise except by written constitutions ;
nor these, without theby existence of a power
to annul laws enacted outside of the limits es-
tablished ; and, historically considered we
we do not find that it had been thus limited
prior to the formation of the American States.
True, Great Britain had, before that time, her
magna charta and petition of right, but they
were not ordained by the people in their sove-
reign capacity, and were not, in fact, paramount
to acts of Parliament, however much deference
might, under oidinary circumstances, he paid
to theru. Parliament remained in reality, om-
nipotent. No power tested its enactments by a
constitution.

Nor would the legislative power necessarily
be limited by a written constitution. That
might Bimply provide for a government, with-
out any restriction npon its power, or it might
expressly confer urlimited power. In either of
these cases iU power would, doubtless, be abso-
lute if not morally, at least, practically.

But a constitution might limit the legislative
power. It might do this either by specifying
the cases in which alone the power should be
exerted, or it might confer the power generally
subject to certain limitations, in which event
the power would remain indefinite, unlimited
wherever limitations did not operate. This
latter is the case of the constitution of Indiana.
Our legislature is not by abstract moral right,
but in actual fact, absolute, where not restrain-
ed by that instrument Doe vs Douzlass 8
Blackford 10.

The legislative power in this State, where
the constitution imposes no limits, must be
practically absolute whether it operate accord-
ing to natural justice, or not, in any particular

Cate, for tfhen a law iscreatedby thelegisla
lure the executive must enforce it, stid is ve'.
ed with control of the military power of the
State to enable him to do it : and, aside from
the physical power of the united people of the
at ate, there is no power to arrest the execution
except the judiciary, and that department can
only doit wheu the law conflicts with the con
titution. It cannot run a race of opinions
upon points of right, reason, and expediency
with the law-makin- g power. Herman rs the
State, 4 Am. L. Reg. 344. B.ebee vs the State,
& Ind. 5U1.

The srreat point of difficulty here, therefore
must ever arise in determining the meaning,
tne extent ol operation ot the declaratory and
expressly restrictive provisions of the organic
law the reservations in the bill of rights in
fchort, the implications of the constitution.
Such it was in the ca c of Beebte. Supra.
ilsy the judiciary pronounce a law void be-

cause of repugnance to the fundamental prin-
ciples of the government declared in the con-
stitution rs being prohibited by implication,
though not in express words ? Or because of
repugnance to the clear scope and intention,
the spirit, of express restrictions as being im-

pliedly embraced by them ? These are now the
questions. For example, the first section of
the article of the ."Bill of Rights," declares
that all men are endowed with unalienable
rights, among which are life, liberty, c. Now,
how broad a meaning is to be given to this sec-
tion ? With what view or object was it iasert-e- d

in the constitution ? What should be its
interpretation ? We shall enter upon no dis-
cussion of man's power of alienation, and
r.o criticism of the word ' unalienable." See
Lieber vol. 1, p. 218. We shall not insist upon
the philological accuracy of its use. We shall
not dispute but that primordial or imprescripti-
ble or unalienated might have been better used.
We shall only endeavor to ascertain the mean
ing witn wnicn me term ' unalienable was
used. And if, to express that certain right had
not been alienated, and ought not to be. a term
was used which meant that they could not be,
it does not weaken the force or clearness of in-

tention in the expression.
We proceed, then, to the work of interpreta

tion. In Prig? T9 Pennsylvania, 16 ret. on
page 610, it ia said that "perhaps the safest
rule of interpretation (of the constitution) after
all will be found to be to look to the nature and
object of the particular powers, duties, and
rights, with all the light and aids of contempora-
ry hiitorv. and to rive to the words of each iust
such operation and force, consistent with their
legitimate meanine, as will fairly secure and
obtain the end proponed." To tho same effect,
Martin vs Hunter 3 Cond. Rep. on p. 557. 1

Kent 443. Federalist, No, 78. Smith on Stat
utes, p. 419, Sec. 27C. Guided by this rule, let
us proceed to seek the true interpretation of
the first section of the Bill of Rights above
quoted. We examine it in the light of contem
porary history.

The monarchies of Europe were formerly, if
they are not now, administrated npon the prin
ciple that the people were utterly destitute of
an rignis, ana entirely at me mercy oi govern-
ment. In the 17th century the principle was
not only mas acted upon, but it was maintain
ed in formal treatises as being in accordance
with the will of God. The tyranny exercised
upon the people, under this doctrine, roused
attention, excited inquiry as to, and led to the
denial of, its soundness. Men, with minds lib-
eralised, enlightened, and invigorated by the
perusal of recovered ancient learning, and
hearts warmed bv the eloouence of ancient free
dom, entered upon the study of the science of the
rights of man, and arrived at the conclusion that
he was possessed of such by nature which it was
tyranny in government to invade. Such states-
men and scholars as Buchanan, Harrington,
Milton, Sidney, Fletcher, Vane, and others,
perhaps their equals, among whom it is not im
proper to include me illustrious and excellent
Wm. Penn, ably answered the writings of Fil-me- r

and other advocates of despotic power
The controversy waxed warm and spread wide
ly. It enlisted the nation. It came with the
colonists to America, and was prolonged. Great
Britain practiced upon her maxims of absolut-
ism in governing here, disregarding the rights
of person and property. The people denied the
justice of her administration and made a ques
tion upon their natural rights. Histories of the
Revolution, passim. The discussion of the
question extended to France, and there,
as it had done in England aud in Ameri-
ca, produced a revolution. The French con-
vention, pursuant to suggestion of Lafayette,
3 Mod. Europe, 186, Mack's. Life of Lafayette.
219, declared.

" The end of all political associations is the
preservation of the natural and imprescripti-
ble rights of man; and these rights are' liberty,
property, security, and resistence of oppies-sion.- "

2 Paine's Pol. Works, 112. And, per
Lafayette, in that convention : " Every man
is born with rights inalienable and imprescrip-
tible ; such are the liberty of his opinions, the
care of his honor and his life, the right of pro-
perty, the uncontrollable disposal of his per
son, his industry and all his faculties; the
communication of all his thoughts by all possi-
ble means ; the pursuit of happiness and the
'esistsnce or oppression.

"The exercise of natural rights has no limits,
but such as will ensure their enjoyment to oth
er members of society." Mack. Supra. And
see the same in Cutter's, and in Headley's Life
of Ltfaretto. This declaration. Burke, who.
alarmed at innovation, had abandoned liberal
principles, undertook, in his "Reflections,
tc.,to refute; and, as to the British nation,
contended that if its people ever had any rights
uiey naa iormauy anenatea mem, made '

solemn a renunciation of them as could be
made," by a declaration to King William, on
his accession to tht throne, that : "The Lord's
spiritual and temporal, and Commons, do, in
the name of all the people aforesaid, most hum-
bly and faithfully submit themselves, tJieir heirs.
and posterities forever," tc 1 Burk's. Works,
Uearb. Lib. x.u., on p. 4uJ.

These Reflections of Burke drew forth rs
plies among them, Paine's Rights of Man,
and Sir James Mackintosh's powerful "Defence
of the French Revolution," in which he vindi-
cates the declaration of man's natuaral rights,
and proves the unsoundness of Burke's doc-
trine. " This doctrine," says he, ,rthus false
in its principles, absurd in its conclusions, and
contradicted by the avowed sense of mankind.
is, lastly, even abandoned by Mr. Burke him
self, lie is betrayed into a confession directly
repugnant to nis general principle, via: What
ever each man can do without trespassing on
others, he has a right to do lor himself, vc.

Again: "The existence and perfection of
these rights being proved, me first duty of law
givers and magistrates is to assert and protect
uinw. iiraiuuwcuii iu.l, luq aiigniesi loirac- -

tion of these rights is permitted through mo
tives or convenience, the bulwork of ail up
right politics is lost. If a small convenience
will justify a little infraction, a greater will
expiate a bo!der violation ; the Rubicon is
past." Mackintosh's MisceL Works, p. p. 530,
531, 502. Pendiag this great discussion the
people of the United States came to a decision
upon the Question in Controversv and thus de
clared it. " We hold these truths to be self--

evident that all men are created equal ; that
.1.. i ii .v: n l . i .
uicjr bio ruuuwcu uy itieir ireauir W1LU certain
unalienable rights; that among these are life.
liberty, and the pursuit of happiness ; that to
secure these rights governments are instituted
among men," tc. Dec. of Independence. This
declaration was framed and adopted by men
of no mean judgment and who understood and
weighed the language used. The States sev-
erally, most of them, proceeded to ordain con
stitutions of government in which they said :
for example, as in that of Pennsylvania:

That the general, great, and essential prin
ciples of liberty and free government may be
recognized and unalterably established, we de-
clare :

" That all men are born enuallv free and in.
dependent, and have certain independent and
indefeasible rights, among which are thoe of
enjoying and defending life and liberty, of ac-
quiring, possessing, and protecting property
and reputation, and of pursuing happiness. '
And they declared that everything in the Bill of
Kights was excepted out of the general powers
of government, and to forever remain inviolate.

In the constitution of Delaware thus:
" Through divine goodness, all men have by

nature the right of worshiping and serving
their Creator according to tho dictates of their
consciences, of enjoying and defending life and
liberty, of acquiring and protecting reputation
and property, and, lu general, of attaining ob
jects suitable to their condition, without injury
one to anotner ; ana as tnesc ngnts are essen
tial to their welfare, for the due exercise there
of, power is inherent ia them," Ac. Accord.
Kentucky, Uhio, Indiana, in lolb, and other
States. Connecticut in 1813, till which time
she had lived under her colonial charter, and
Rhode Island, who had thus lived till 1843,
when she, also formed a constitution. Placing
ourselvcB thus amid the circumstances in which
the framers of our early State constitutions
stood at their formation, and from thence inter-
preting them, and ours as a substantial copy,
what force should be conceded to the first arti
cle of the Bill of Rights which we have quoted?
1 he purpose for which it was intended appears
to be plain enough, and also the great impor-
tance attached to it. The monarchies of Eu-
rope maintained the doctrine that the people
had no natural rights, and, hence, might right
iully be controlled at win and without limit by
the government. The people in this eountry
denied the doctrine and determined to emanci-
pate themselves frorn it.

The governments of Europe Practiced upon
their principles and disregarded all rights in
the people in administration. They regulated
everything by law, even, on occasions, "the
subsistence of the people." " The hand of
authority waa seen in everything, and in every
place." They were actuated by a restless de-- 1

Sire of governirg too much." Burke, Supra,
vol. 2, p. 102. And see S:evn Le. h.rt'S on
Fiance, p. 17.

These abuses, oppressions, the people of thi
country determined to prohibit here ; thy de
tertnined to be, in the language of some of the
constitutions, secure from their exercise upon
theraselies or their posterity. That hmirity
they d'Uined should be perpetuated by their
constitutions, and particularly by the clause in
question.

In the great discussion of which we have
Spoken above, a proposition had been submit-
ted, for the first time in the history of the world,
thinks, Mr. Sparks, by Sir Henry Vane, that
" restraint be laid upon the Supreme power as
a FUNDAMENTAL CONSTITUTION," that it mi';ht be
"bound up" to that" this great blessing (of
freedom of conscience) will hereby be so well
provided for, that we shall have no cause to
fear." Sparks Am. Biography, vol. 4, p. p.
262, 2G3.

Such was the object and intention of the fram-
ers of our constitution, in regard to natural
rights. They desigued the firt section of it
as a fundamental provision, binding up the
supreme power. It was necessarily general.
They could not look down tho stream of time
and see all the cases wherein it would be proper
for a State government to exert legislative power
specify them and exclude all others, thus pro-
tecting the rights reserved ; nor could they an-
ticipate all the various attempts that might be
made to invade thee rights, and expressly pro-
hibit them. They did specially prohibit, such
such as they had experienced. But naming
such attempts did not exclude the prohibition
of others by the general fundamental provision.
The State vs Barbee, 3 Ind. 233. Thomas vs
The Board, Lc, 5 Ind. 4. Further, we may say
that these restraints were intended to operate
upon tho legislative power, though we suppose
that this will not be denied. Parliameat had
most severely outraged the rights of America.
The colonists " knew it to be their most danger-
ous enemy 6 Bancroft, 133. It had enacted
laws prohibiting certain pursuits in America.
1 BotU'a Hist. 23, 26. The Judges of England,
in answer to a question by Cromwell, Earl of
Essex, had reluctantly said, that if parliament
should condemn a man to die without a hearing
it would be valid. Iiallam s Const. H:st. p. 2d.
Mr. Jefferson urges as an objection to the con
stitution of the U. S. the want of a bill of
rights.

In a letter to Col. Humphreys, in 1769, he
says:

"I am one of those who think it a defect, that
the important rights, not placed in security by
the frame of the constitution itself, were not
explicitly secured by a supplementary declara
tion. There are rights which it is useless to
surrender to the government, and which the
governments have yet alwajs been found to in-

vade. These are the rights of thinking, and
publishing our thoughts by speaking or wri
ting ; the right of free commerce ; the right of
personal freedom.'

" We are bow allowed to say, such a declara-
tion of rights, as a supplement to the constitu-
tion where that is silent, is wanting, to secure
us in these points. The general voice has legit-
imated this objection." Jefferson's works, vol.
3, p. 13. The States in their several constitu-
tions, obviated, as to them, the objection. Such
a declaration, Mr. Jefferson admitted, would
place a check in the hands of the judiciary.
1 Tuck. Life of Jefferson, 1.

Having thus ascertained the intention of the
section in question, it is the duty of the court,
so far as consistent with its language, to give
effect to it accordingly. The "mere demarka-tio- n

on parchment of the constitutional limits
is not a sufficient guard against the encroach-
ments" of tyrannical legislation. The early
history of Virginia establishes this : and of
Pennsylvania. In this latter State, in 1783, aad
1784, a council of censors assembled charged
with the duty of inquiring " whether the con-
stitution had been preserved inviolate ;" and
they reported that it ' had been flagrantly vio-

lated by the legislature in a variety of impor-
tant instances." Madison in Federalist No. 43.
" Liberties are nothing until they have become
rights positive rights formally recognized and
consecrated. Rights, even when recognized,
are nothing so long as they are not entrenched
within guarantees. And lastly, guarantees are
n oth in so Ion? as tl.ev are not maintained bv
forces independent of them, in the limit of their
rights. Convert liberties into rights, surround
rights by guarantees, entrust the keeping of
these guarantees to forces capable ot maintain
ing them such are the successive steps in the
progress towards a free government." Ouizot
on Rep. Gov. 302.

" The courts of justice are to be consdered
the bulworks of a limited constitution." Fed-
eralist No. CS. "The courts were designed
to be an intermediate body between the (peo
ple and me legislature, in oraer, among other
things, to keep the latter within the limits as
signed to their authority. Ibid, ana U Lieber,
p. p. 2S0, 2S1, 282.

We come to the conclusion, then, that the
courts should declare void a law in violatior
of this fundamental nrineinle of the conntit.n.
tion, a law in violation of the natural rights of
man. To be explicit. Ihe courts cannot annul
an act of the legislature simply because it vio
lates the fundamental principles of correct leg-

islation ; but because it violates a fundaments!
principle of the constitution. 2 Lieber, C02.
6 Ind. Rep. 87, 83, 96. 1 Kent 450, note. Mar-

tin exparte 8 Eng. (Ark.) Rep. 193. The act
annulled according to the expression alwaya
used touching the subject, must be unconsiu.
tional.

It has been said, indeed, by high authority
that " there are certain absolute rights and the
right of property among them, which, in all
free governments, must of necessity be practi-
ced from legislative interference, irrespective
of constitutional checks and guards." 7 Blackf.
477. And the dictum is supported by eminent
jurists and writers of celebrity. American Law
ilagizine vol. 1 p. Ji (l4J; and the cases
there cited. Junius, vol. 1 p. 88 in dedication.

But this doctrine would not be admitted in
the English courts where there is no written
constitution, and cannot arise here, because, as
we have seen, our constitution does protect
these natural rights.

. . -

Again, it is sometimes said me courts may
pronounce an act void because not properly
within the scope of legislative power ; but this
is also by virtue of the constitution ; for that
instrument expressly declares that the powers
of government shall be divided between three
departments, the legislative being one, and it
expressly inhibits either from acting out of its
assigned sphere : art. 3 : hence, the constitu
tion, in fact, prohibits the passage of any act
by the legislature not properly within the scope
of legislation.

We here take leave of thie topic, remarking
that as our system or polity was framed by pol
iticians, using the word as a synonym of states
men, not of politicasters, we have necessarily
been led, in construing it, to study and cite the
opinions of that class during the period of its
r .? rr i r 1 i llormauon. i ue review nas consiuerauiy ex-
tended this opinion ; and the propriety of the
course is justified in the language of a section
oi tne nrst constitution oi unio, art. o, sec. is ;

That a frequent recurrence to the fundament
al principles of civil government is absolutely
necessary to preserve the blessings of liberty.

And per Mackintosh Supra. " Perhaps the
only expedient that can be devised by human
wisdom to keep alive public vigilance against
the usurpation of partial interests, is that of
perpetually presenting me general right and
the general interest to the p iblic eye."

11 it be said that the principles asserted will
sometimes thwart the will of a majority, we
answer, it is admitted ; but what theu ? Our'
is not, as were, to some extent, the ancient re-

publics, a government directly of masses and
majorities, but is ;

1. A government by representatives.
2. With limited powers.
3. With those powers divided among depart

ments.
4. With one department having the ultimate

right to decide upon tho respective powers of
all, and to annul action beyond the limits cf
those powers. It is, m short, a government
within a constitution. Ihe majority, here.
canuot do everything, much less, a plurality
which elects our legislature. 1 he majority rules
when all act within the limits of the constitu
tion. If a majority or plurality may do what
it pleases, and this is to be the rule without
limitation, the constitution should be at once
abrogated, and leave us a legislature as omnip
otent as the British parliament. Till this is
done, we must uphold the restraints of the con
stitution, wisely imposed by the people them-
selves, upon the action of majorities and the
usurpations of the legislature. Minorities, here,
have some rights aa against majorities, aud all
have some security from legislative tyranny.
In the restraints of the constitution lie the
liberties of tbe people. If it be said we thus
deprive the legislature, to some extent, of power
to do good, we admit it ; but we also deprive it
of power to do evil. Unlimited power in mor
tal hands is always abused. We only attempt
to confine that of the legislature within the lim-
its the people, by their fundamental law,
assigned to it. limits fixed after probabilities
of good and of evil had been weighed and bal-
anced ; and if those limits are unsatisfactory,
the far.lt is of the constitution not of us. It
should ever be remembered that ours is a gov-
ernment that seeks to reconcile public order
with private right and individual liberty. And
if it is found that this cannot be done to ner- -

fection, it is to be considered in reference to the
ordaining of anew constitution, whether any,
and if so, how much of individual excess is to
be tolerated as a lesser evil than the subjection
of the people to despotic power. See Lieber oa
xaoerty and passim. " Ty-
ranny and mere tranquility." says Lieber
in his Political Ethics, vol 2, p. p. 4, 6, " are
things for which men tuav be trained, into
which they may be foreed. There are ne more

quiet and peaceable people on earth than the
ilhincc." Tl.ey " have a saying : 'Bitter a
dog in peace than a man in anarchy." "Rat er,
however," says Libber, "all the disturbance of
the West, so tha' it le a fermentation which
promises a better, purer state, than Chinese
peace and stagnation." See on this point Her-
man vs The State 4 Am. L. Reg. 344.

The natural rights of which we have spoken,
let it be observed, are hot rights of vagrancy ;
but they inhere in man as a necessity of his
nature ; they belong to him because he is a
man, and because he would not exist as sucb
without their exercise. Life was the gift of his
Creator, but life is not in man, ;

it must be prolonged by nourishment and protec-
tion of the body. Hence, man must have food and
clothing. The demand of nature is absolute.
God has given him the earth and the abundance
thereof whereby to supply this necessity ; and
limbs, and intellect, ingenuity, by the use of
which food a?d raiment, property, may be

upon aud out of this earth, and in no
other manner these are the gifts and necessi-
ties of nature, and belong to man as man. God
has also made man a moral being accountable
directly to Him in respect to thiir mutual rela-
tions. Hence, no human authority can step be-

tween this accountability and map's Maker,
and final Judge ; and, hence, man's natural,
necessary right ; duty, even, to worship his
Maker in such a manner as he will be willing
to be accountable for. The race of man is per-
petuated by a communion of the sexes, and
parental care of offspring. The sexes are about
equal in number. Every man therefore has the
natural right to one wife and no more mon-
ogamy is the law of nature. We thus dis-
cover that the idea of unlimited sovereignty in
one man or any number of men over another is
unjust, unreasonable, violative of his moral
nature, unwarrantable tyranny. In this man-
ner are man's natural rights ascertained, de-

fined, limited, rendered as certain as any other
facts. As to some of them most publicists are
dow agreed. Others are to be determined. As
enumerated by Lieber, in his work on Political
Ethics, these rights are, substantially ; 1 Life;
2 Fwaonal Liberty ; 3 Free Agency ; 4 Resist-
ance to oppression ; 5 Trial by law before Con-
demnation ; Right of Utterance, Communion,
Sf.caking and Writing; 7 Reputation; 8 Se-:uri- ty

of Person, Family, tc; 9 Freedom bf
Conscience, Worship, tc; 10 Property, inclu-
ding Commerce. Traffic, be insists, is a nec-

essary right, exercised, according to history,
from the origin of society, growing indispeas-abl- y

out of the necessary division of labor."
Eexchange is one of the most lawful, necessary
and t atural means of acquisition, founded in
the variety of soil, clime, genius of people,
agents of nature, &c, and one of the first and
most effective means of civilization. Exchange
lies in the great order of things ;" see, also, 1st
vol. Tucker's Life of Jefferson, p. p. 58, 59 ;
and would alone warrant another primordial
right, viz: 11 That of locomotion, going where
ono desires. Vol. 1, p. 192, et Seq. of Lieber.

. But notwithstanding the legislature cannot
prohibit, it may regulate, the exercise of natu-
ral rights, and all pursuits and practices of ita
citizens. We do not propose to elaborate this
branch of the subject at length, but lay down
the following propositions as expressing the re-

sult of our reflections upon it.
1. No man has a right to pursue a business

or practice malum in se., entirely evil In itself.
Example : The manufacture and sale of coun-
terfeiting apparatusand counterfeit money.
These articles are not and cannot be supplied
to the public to meet any want, or for any
useful purpose. They are made with the sole
intent of cheating and defrauding. So tbe
practices of gaming, drawing lotteries, 4c, are
no reasonable modes of exchange on equivalent
considerations, but tricks to cheat the unwary.

2. The legislature may prohibit such pur-
suits aud practices.

3. Every man has a right to pursue any and
every business or practice not evil in itself,
which the wants, appetites, fashions, and fol-
lies, even, of community invite te. Lieber,
vol. 1, p. p. 159, 160. And,

4. The legislature cannot absolutely prohibit
such pursuit. This must be admitted or it
must be admitted that all pursuits are at the
suaerance of the legislature the doctrine in
England, where there is do constitution, aad
of a late case in Delaware, the state vs All
mond, which ignores the bill of rights and con
stitution of that State, following as it does, to
the fullest extent, Blackstone's idea of liberty..i i Ti t a a w w--unaer me uritisn government, a. 1j. Register,
vol. 4, p. aJJ. .uut,

5. No man in the prosecution of his lawfu
business or practice has a right intentionally
or carelessly to annoy or injure another. And,
hence.

6. The legislature has a right to establish
reasonable regulations in relation to such busi
ness or practice caicuiatea to prevent me oc
currence of such injury. The exercise of this
right is analogous to requiring security for good
Denavior, Keeping tne peace.

These regulations may relate :

I. To time. Examples: Preventing rail
road trains, coming from any infected point,
entering any otner innaoitea place prevent
ing the running oi trains on Sunday, 4c sus
Sending the exercise of any and every right

temporary emergencies in war and re-
bellion as in the case of the writ of habeas
corpus.

2. To place. Examples: Auction sales un
der the windows of a church in time of service.
Sales of liquor near the ground of a camp
meeting offensive trades, such as slaughtering
....I r 1 . ... . . "es;aonsnmenis, xc, in cities, tc, ana 6tor
ing, and building of, combustible materials
where they would endanger the security of
me and property or others, without fault on
their part

we say without fault on their part, for it is a
weU settled principle of common and maritime
law that a person cannot complain of an injury
that his own fault inflicts. And with a poor
grace would it be asked that the running of
locomotives and cars should be entirely prohib
ited because some persons might be foolish
enough to place themselves upon the road track
and be run over ; or that the use of ropes should
be prohibited because hypochondriacs and those
disappointed in business or love, might occa
sionally hang themselves by them.

3. To manner, occasion, fcc. Rapid drivine
through the streets of a crowded city sales or
gifts knowingly maue or dangerous articles, to
lunatics, drunken men, idiots, minors, tc, be-

ing persons incompetent to properly use them,
and likely to use mem to others injury..

Says Lieber, Pol. Eth. vol. 1 p. 200:
" It is not said that utterance, though neces

sary for me in my character of man, may not
be regulated or suspended. 1 hough 1 have as
man the indisputable right of utterance, I have
not the right to use it everywhere and on all
occasions. So does my right of locomotion not
entitle me to go where 1 choose, into my neigh
bor's field, closet, Ac I am not allowed to
epeak loud in a church, in a deliberative assem
blv."
Usury laws are another instance of regulation.

" But all these are exceptions, as by way of
exception, the police may examine my rooms.
whether 1 ventilate them properly in times of a
genertl infection." Lieber. Generally, in these
cases, it is

,
for the judiciary, in the last resort, to

m a a

judge oi me consistency oi regulations made
by the State or cities with the constitutional
rights of the citizens. Trades and practices
must be tolerated so lar as properly used ; they
may be restrained at the point where they be-

gin to be abused. Public policy encourages trade,
and incites to inventions, leading to new pur-
suits, by rewarding the successful. Contracts
in general restraint of trade are void at com
mon law, as are contracts in full restraint of
marriage, though partial and reasonable re-

straints in relation to both subjects are valid.
Beard et. al. vs Denis, 6 Ind- - 200. A contract
not to marry a particular person is eood.buta
contract not to marry at all is void. Chit. Cont
67 1. "Marriage, no doubt, may be made the sob
ject of regulation by qualified restrictions, under
certain circumaiancea, uuvuuuer uocircumsian
ces whatever ought a general and entire restric
tion of it to be countenanced and sanctioned by
law." Middlcton vs Rice, C Pa. L. Journ. 240.
Quoted on 'p. 399 (top paging) of Williams on
Personal Property.

By-law- s of cities in restraint of trade, are.
when unreasonable, void. Ang. and Am. on
Corp. p. 277. In the light of these considera
tions and established principles, we think the
legislature had a right to prescribe the condi
tion, or regulation, as enacted, that railroads
shall fence, or pay for the stock they injure.
We cannot say judicially mat is not a reasona
ble regulation, necessary to prevent their injur-
ing others, without such others fault.

4. The third section, so far as it inflicts a
penalty, for appealing and failing to reduce the
judgment 20 per cent, is, in our opinion, uncon
stitutional ana voiu.

A law may be constitutional iu part and un
constitutional in part. This third section re
lates to the practice of the law in these cases.
Tho trial and rendition of judgment are a part
of the practice in a cause. The section is spe-
cial. Laws are general or special. This is the
first great division. . Special laws are again di-

vided into local, personal, particular, c See
Smith's Cora. p. 419. A special act concerns
" the particular interest or benefit of certain in
dividuals, or of particular classes of men."
See 1 Kent, 4o'J. A law may be "partly public
aud partly private."

The principle of this act is entirely different
from the principle of those general laws fixitg
the jurisdiction of the several courts. The ju-
risdiction of the court of the justice of the

is limited by them in respect to amount,
Eeace that limit it operates alike upon all.
So as to that of the common pleas and of the
supreme court. There may, however, be un-
constitutional sections in those acta. As to this
we are not now called upon to speak.

Tbe section, then, under considcrtion, being
special, and npon thepraetieeoi the law, is pro

hibitod by that clause of section 22, art. 4 of
the constitution which provides that uo such
act shall be passed, "Regulating the practice
in courts of justice."

5. The first section of the act is also void so
far as it gives, as to amount, unlimited jurisdic-
tion to justices of the peace. In that particu-
lar it ia special, and in conflict with that clause
of the section of the constitution just cited
which prohibits special laws ; " Regulating the
jurisdiction and duties of justices of the peace
and of constables."

This point, however, does not afiect the prcs
entcase. The judgment is reversed with cost,
cause remanded for trial and judgment accord-
ing to the coune of the general law of the
State.

Slave Labor on Ball Roads.
A late number of the N. Y. Evening Post

contained the following paragraph :

"Free labor in the construction of railways
at the far South, has been entirely abandoned,
it being found that the Irish and Germans
are willing enough to work in winter, but
nothing will induce them to remain during
tho hot weather."

To this, the N. Y. Express, with much
force replies : This fact the Abolition jour-

nal throws out to prejudice the North agaiDst

the South; but the fact only confesses what
tbe laws of climate teach that in tropical
latitudes, cr amid the malaria, where the ne-

gro flourishes and fattens, the white free la-

borer perishes.
Nevertheless, the whole aim and end of

Abolitionism seems to be to change this cli-

matology. From the South, the Abolition-
ist would steal the black man, to starve him
in the North, where the race runs out, but for
the supply of immigrants from the South, as

the census shows, while upon the South the
same Abolitionists would force the Irish and
Germans to labor and die, under a Southern
torrid sun.

The South is for the black field-labore- r,

the North Is for the free white man. lie who
attempts to destroy this order of Providence,
destroys both races.

Draisiho Okkfxnokkb Swahp. In pur-

suance of the action of the Georgia Legis-

lature, the Governor of that State has ap-

pointed Mr. Ilunter, an experienced engineer
of Milledgeville, to survey the Okefenokee
Swamp, for the purpose of determining,
among other things, the feasibility of drain
ing it, and thus preparing the way for its sale
and cultivation. Mr. Ilunter is now in Sa-

vannah with a corps of assistants, on his way
to the swamp, to enter immediately on the
discharge of bis duty. That great body of
waste land contains about half a million of
acres of the richest soil in Georgia. It lies
between the rivers St. Mary and Suwannee.
The questior. to be determined is, whether
the bed of the swamp is higher than either
of these, so as to admit of the water being
drained into either or both.

Q3" The St. Louis Herald gives a long ac-

count of a couple of cruel parents in that
city who attempted to force their daughter
to marry a man named Barth, against her
wiiL He was old and ugly, but well off, and
she young and pretty. The mother locked

the girl up with Barth in her bedroom all
night, and told her she should stay with him
every night, married or not married. She
repelled his advances, and finally, by the aid

of a young man whom she did love, made

her escape from her unnatural parents.

Canada and the United States. Some

of our Now York towns and cities ar6 turn- -

in? their attention to tbe importance of
a more intimate trade with Canada. It
is a prize worth seeking, and its impor-

tance has been more and more demon-

strated since the ratification of the Reciproci-

ty treaty We import from Canada already

the value of $20,000,000, while the tonnage
from Canada is of five millions value, and
the imports there are sixty or seventy mil-

lions, and the coasting or inland commerce of
Canada is worth six or seven millions more.

The resources of the country are very large,
and as yet are not one-tent- h developed.

Now and Thin. The sumptuous salaries

paid to ministers of the gospel now contrast

strangely with those of tbe olden times. Mr,

Goodrich, " Peter Parley," in bis "Rccollec-- i
tions of a Lifetime," just published, states
that his father, a Connecticut clergyman of

the Congregational persuasion, brought up
and educated a family of eight children on a
salsrv of four hundred, dollars a year, and
left, at his death, " an estate of four thousand

dollars." He not only did this, but his house
was a kind of eleemosynary tavern for trav
eling clergymen.

iMiHORATlON. The arrivals of immigrants

at New York are constantly on the increase,

Week before last 8,599 persons arrived at
that port, being the largest number landed a
Castle Garden depot in one week since its es
tablishment The immigration so far this
year has been 129,977, being an increase over
the immigration of last year for the same pe
riod of 4,248. The indebtedness of the Em
igration Commission of New York, which last
year was nearly $100,000, and threatened to
swamp the institution, has been diminished to
$6,376 81, and altogether its affairs promise
very welL There are now 1,332 persons in
the establishment under its charge, a decrease
of over 500 since last year.

Q3r The amount of pork that is finding
its way to market from our State by railroad
is undoubtedly very large. The Columbus
Independent says the railroads passing
through that place are doing an active busi

ness in the bog trade. Two or three trains
pass down daily on each of the roads loaded
with squealers.

Washington In a Passion.
When Stuart was painting Washington's

portrait, he was rallied one day by the Uen
erai for bis slow work. The painter pro
tested that the picture could not advance
till the canvas was dry, and that there must
yet be some delay. Upon arriving the next

orning, Stuart turned bis canvas and dis
covered to hU great horror that the picture
was I poued. "Uenerai," said he, ' somebody
has held this picture to the fire." Washing-
ton summoned bis negro valet, Sam, and de-

manded of him, in great indignation, who
had dared to touch the portrait. The tremb--
lidg Sam replied, that chancing to overhear
Washington's expression of Impatience at
the slowness of the work, and the response
of the artist that it must be dry be-

fore he could go on, he bad ventured to
put the canvas before the .

fire. Washing-
ton, with great anger, dismissed him, and
told him not to show bis face again. But
the next day. after Stuart had arrived and
was at work, Washington rang the bell and
sent for Sam. He came in abashed and
trembling. The President drew a new sil-

ver watch from bis pocket and said, "Come
here, Sam. Take this watch, and whenever
you look at it, remember that your master, in
a moment of passion, said to you what he
now regrets, and that be was not ashamed to
confess that he had done so."

ftyA flute made of gold is exhibited in
London. The gold was brought from Aus-

tralia, and the workmanship is said to be ex
quisite. It is valued at $biU. -

fJ"A clergyman at an afternoon service
was astea IO reaa a notice lor a woman
rights lecture, which he did in this wise:
"At half-pa-st six o'clock, at a school bouse
iu the first district, a nea will attempt to
crowl"

8TREHGTHEHINQ THD BONDS.
The feeling of the Democracy Norttt

and South.
As an evidence of the kind feelin of

brotherhoed which animates the Democracy
of both sections of the Union and of all
sections alike, we refer with no less pleas-

ure than pride to the proceedings of a meet-
ing recently held at Jackson, Mississippi, for
tho special purposa of recognizing tho merits
of those noble champions in the North who
have done so much to defend the just rights
of the South, and to sustain the Constitution
and the nationality of the democratic party.
Tho deserved compliment paid to the respec-

tive standard bearers of the democracy at the
recent elections in this State and Illinois,
might, with equal propriety and justice, have
been extended to hundreds of others in both
of those noble democratic States. But be
ing the standard bearers of the party, no fitter
channel through which to compliment the
entire Democracy of Indiana and Illinois,
could have been selected than the gallant

Willard, of tbe one, and the indomitable
Richardson, of the other. They are worthy
representatives of the Democracy of their re

spective States, and as such, may bear to our
friends in Mississippi the pledge of that loy
al devotion- - and true patriotism which will
ever animate the people of Indiana and Illi-

nois when the Union is imperilled.
The resolutions passed bv the meetinz atw w

J ackson, so complimentary to these two gen
tlemen, are as follows :

Wbeseas, The people of tbe State of Mis
sissippi, being duly impressed with a sense of
the great services rendered to the Constitu-
tion and the Union by the manly, patriotic
and chivalrous defence of our institutions in
the fearful crisis through which the country
has recently passed, by the Hon.' A. P. Wil-iar- d,

Governor elect of the State of Indiana,
and the lion. Wm. A. Richardson, of the
State of Illinois, and beiDg anxioHS to render
to those distinguished individuals some suit-
able testimonial of the high appreciation in
which they are held by the people of th6
South, for their glorious efforts to sustain the
Constitution and the Union in defiance of the
sectional and treasonable fanaticisms with
which they were surrounded, therefore,

Iteiolved, That the Hon. A. P. Willard and
the Hon. Wm. A. Richardson be invited to
visit the city of Jackson on the 231 day of
December next, during the session of the Leg-
islature.

Besdved, That suitable arrangements be
made to give those distinguished gentlemen
a public reception, such as will be compati-
ble with their high position and creditable to
the State.

The Louisville Democrat, speaking of this
flattering testimonial of the democracy of
Mississippi, in behalf of the brilliant servi
ces and patriotic motives of their brethren of
the North, and of the improved tone of feel
ing that is daily gaining strength throughout
the South, says :

This is but a proper tribute to the arduous
and patriotic labors of the gentlemen named,
and if it be possible for them to accept the
flattering ' tender, we doubt not that much
will have been done towards cementing the
bonds of the Union and inculcating brother-
ly respect for the representatives and the peo-
ple of different sections. It is likewise a
source of gratification to observe the moder-
ate and tractable course of the Richmond En-
quirer and other Southern journals, since the
election of Mr. Buchanan. Before, they were
for war to the knife. Now, they are concilia
tory and disposed for peace. The troubled
elements are becoming peaceful and calm ev-

erywhere. We anticipate our country enter-
ing upon a genuine era of good feeling after
the 4th of March.

Got. Oeary, of Kansas.
It appears that the re-arre-st of Hayes, the

murderer of Buffum, by order of Governor
Geary, has led to a difficulty between that
gentleman and Judge Lecompte, which wil
probably result in the resignation of one or
the other. Hayes was admitted to bail by
the Jndge. Governor Geary having learned
this fact, ordered bis re-arr- by U. S. Mar-

shall Donaldson, who refused to execute the
order. The order was then given to Colonel
Titus, who, with a posse of U. S. Troops, ex-

ecuted it. Judge Lecompte complained that
the action of Gov. Geary was an interference
with the legitimate functions of the Court,
and threatens, it is said, to reaign if the Gov
ernor is sustained by tbe President. If the
facta in the . case are as have been stated
through telegraphic and newspaper reports,
there .can be little doubt that Gov. Geary
will be sustained and that Judge Lecompte
will be permitted to resign. . Indeed, we
think that if he does not resign, it is the duty
of the President to remove him at once. He
has shown himself unfit for the position be
holds, v He has shown that he is incapable o
rising above personal and party predilections
and prejudices in the discharge of his ofScia!

duties. This qualification, so necessary at al
times to the Judge upon the Bench, ought to

be possessed in a peculiar degree by one oc
cupying the position that Judge Lecompte

does.
The restoration of quiet and good feeling

among the citizens of Kansas, demands tha
the most rigid impartiality shall be observed
in enforcing the laws and in dispensing justice,

When the Judge whose duty it is to protect

the rights of all, dwindles into the mere par

tizan, be forfeits all elaim to confidence and
respect. That Judge Lecompte has done
this, to some extent, at least, we are bound to
believe, from the fact that Gov. Geary has
felt it his duty to rebuke in so signal a man

. . . r tt v
ner, nis release oi uaya upon uui, uu
stands charged with an offence which is not
bailable.

Ihe Roman firmness which Gov. Geary
has exhibited throughout his administration
so far, without regard to the consequences to
himself personally, has excited the admira
lion of every true friend of Kansas. The fact
that the growlers

a . i
and grumblers

. ,all represent
rthe extremes ot tne two conienains iacnons

is tho best possible evidence that his policy
has been just about as near the right mark as
it could be.

From the Augusta (Me.) Age.

Black Kepublicanish as it is. We
don't know when we have seen black repub
licanism, as it has manifested itself m Maine,
and in all .New England in lact, more graph-
ically and tptly described, in its aims, pur-
poses, policy, and the effects of these upon
the harmony and well-bein- g of the country,
so forcibly set forth as in the following ex
tract:

"At real or fancied grivances, a political
furor has taken possession of tne public
mind in the North, and in its mad phrenzy
it proposes, not a restoration merely of the
riht lost or impaired, but in the bitterness of
trTe bitterest spirit of retaliation, it repudiates
the soundest and most uccontroverved prin-cipl- es

of political action principles which
have long sinco passed into familiar axioms,
and to which the public mind had yielded
assent, and in lieu thereof it endeavors to
inculcate in the free States of this Union a
flntiment of venceance towards the slave

States, which shall exhibit itself in political
action, in invidious discriminations towards
that portion of our common country.

T the snirit of catriotism so utterly extinct
in the hearts of the people that they take no

thought of the cost,m biooa ana treasure, oi
this confederacy of free and sovereign States?
and reckless of all consequences, are they

-- epared to join a cabal, the wnoie lenaency
r doctrines and acta is to array these

States in hostile and never ending strife? and
thehieh cround of strict and

equal justice, under the Constitution, alike to

all parts of the Union, and to give aid and

comfort to that spirit of fanaticism which
spends its virulence in a wild and wanton
crusade against the South."

Superior-Th- e
growth of American cities ia a well--

worn subject, and the marvels of Saa Fran-
cisco, Chicago, St. Paul and otherso f the new
generation of, urban phenomena, have be-

come often enlarged on by writers of all
kinds, that it surprises no one now to bear of
a fresh yourg giant of a city planted in a wil-dernes- s.

But there is something peculiar in
the springing np of the city of "Superior,"
in the State of Wisconsin, on tbe extreme
south-wester- n corner of Lake Superior. A
handsome paper comes to us and gives us al-

most the firtt intimation we have had of the
existence of such a place. The Superior
Chronicle- - tells us a good many things that
we Eastern people should be ashamed not to
kr.ow. Among others, it tells us that in June,
1S54, the first movement towards establish-
ing a town was made" there ; the first steam-
boat arrived during the same season; the
first lots were sold in September, 1834; there
was a population of GOO settled on the Bay
of Superior. At the present time the popu-
lation has increased to twelve hundred, with
a prospect of a still more rapid increase. The
liberality of Congress towards the Western
States has given to Wisconsin the ability to
make railroads, and two of these, by a recent
decision of the State Legislature, are to ter-
minate at Superior. One of them is under
contract and has probably been commenced
before this.

The situation of Superior corresponds ex-
actly with that of Chicago. It is the chief
port at the head of a great lake and Is the
point where the railroads from the interior
of the State will terminate. As Wis-
consin grows and as the commerce of
Lake Superior increases, as that of Lake
Michigan has done, there is no reason why
Superior may not become a second Chi-
cago.

Little as we have heard of the place, it has
not escaped the attention of the citizens of
Pennsylvania, and a good mary Pennsylva- -
nians are settled there or in the vicinity. A
Mr. McNally, from Pennsylvania, was a can-
did ate for Su' Senator, and among the rais-
ers of ' marvellous potatoes, some of thera
weigning two pound3, are several Phuadel-phian- s.

There are in the paper notlcea of
religious services at three churches, Protest-
ant Episcopal, New School Presbyterian and
Methodist Episcopal, while there is also a
Union Sabbath School in which all the de-
nominations are presumed to unite.' The ad-

vertisements tell of a great many business
houses, and all the departments of city life
seem to be already orgacized and going on
prosperously. Altogether Superior promisee
to oe a great piace. its worst lault is mat it
has not a better came one taken from the
rich Indian vocabulary, instead of from a com-
mon English adjective which has been al-

ready used by a lake and is offering constant
temptations to bad punsters. -- PAUodo. Bul-eti- n.

The Tinancial Crisis in Europe.
The Banks of England and France are ii

difficulties. The former has increased its
rate of discount to seven per cent. This is
the highest rate demanded since 1847. The
present monetary crisis has set the political
economists to questioning tho soundness of
the policy which places the control of mone-
tary affairs in the hands of a single National
Bank. The London Economist, looked np
to as an authority in matters of finance, has
broken ground against the Bank policy of
England. It says:

The State, knowing little or nothing of the
great principle of credit producing nothing
itself, and having nothing coming forward to
redeem ita obligations, except the produce of
taxes paid out of production has either
taken the issue of bank notes into its own
hands, or has arbitrarily and ignorantly
placed restrictions on tbe issue of them by
private individuals. But bank notes prom-
ises to pay on demand are really loans
taken up by bankers, or whoever issues them,
from the public. Small notes would seem,
therefore, if we may so speak, natural instru-
ments for borrowing from all spreading
amongst all to the greatest possible extent,
and in tbe most useful manner, the credit ao
essential to future production, and especially
to the completion of enterprises of long du-
ration. They are admirably adapted to emer
gencies, which they can equalize at the
smal'est cost. '

We shall not be surprised to find a move-
ment made at the. session of Parliament to
repeal or modify the charter of the Bank of
England. Old Hickory's forecast and rough
energy saved us from the oppression of a
National Bank, controlling the currency and
credit of the country. X. J, Sun.

Part or the "Smith" Family at.thx
St. Nicholas. A few weeks ago a part of
the respectable and select family of Smiths,
from Speedletown, State of Connecticut, caino
to the city, and put up at the St. Nicholas.

They arrived by the evening train, and en-
tered tho hotel just as the guests were com-
ing from the dinner table, and were promen-
ading the elegant and brilliant saloons. Tho
family consisted of good old Mrs. Smith a
nice, good natured, "clever" old soul of fifty-fi- ve

; her only son, Harvey, a big, overgrown,
honest-face- d country lad of twenty; and two
"gals," or daughters of sixteen or eighteen.

After the first flurry aud excitement of ar-

rival bad passed off, the entire Smith party
were shewn to the tea-roo- m, where the su-

perb plate, exquisite cut glass,, and delicate-
ly painted china, quite bewildered them.

All being seated, the waiter presents him-
self: "Tea, ladiej?" The old lady looked
np at him through her silver spectacles :
"Wal, I guess I will."

"Green or black tea, madam?"
"Black tea, very weak," answered the

good old lady, "and wal, jea, very weak,"
and she sighed.

Tho tea was brought, and the waiter add-

ed, "Sugar, ladies?' The old lady now bo-ca-me

confidential. The waiter was too
civil and "clever" not to be famUiarirrd at..... fonco ; so laying ner nana on nis arm ana
pushing her specs up on her nose, she added,
"Sugar? WaL I guess I wilL Ye see, wai
ter, Harvey he likes it in ; the gals, they,
like it in ; and as for me ; wal, I'd abaout
oa 1 'ava Tava it in 'a anur. rr innl'i in

The old lady brought down the table.

Fatal Affbat. An affray occured last
evening at the coffee-bous- e of William Ear-

ly on the wharf, at Louisville, which resulted
in the death of a man by the name of John
Ferrer. Ferrer had been engsged in an al
tercation with another man, when Early In-

terfered to quell the - disturbance, as is said;
In the difficulty which ensued three shots
were fired as Ferrer ran from the house, and
at the third fire he fell dead in the street
Early gave himself up and was to be exam
ined this morning in the Police Court.

H.A.Ltager.
in r

Dead norcs. Who has not got one or
more of these red and crisped leaves in his
hmirtv 'i nn r.arr ft m ma u rirts a ana ikot.

and men have no time to pause by their ,

wounded companions. Yet it is pleasant to- mm
recall the earlier days of our earthly pilgrim-
age, for then friends were friends, and we
were not always in too great a berry to
stretch out a helping hand to a fallen com
rade.

Thev are gone, those dreamy days ; their .

rainbow hopes have faded into the sullen
gray of the cloudy skies.

it.

"When the lamp (i broken,
Tbe lig ht in tha lul lies dead."

frr-- It is a sir-rula- r fact that women cannot
ook from a precipice of any magnitude with

out becoming dizzy. Bnt, what is still more
singular, the dizziness departs the very mo-

ment somebody puts his arms around her
waist, to "keep her Irom tailing." Vjueer,
isn't

fjy--A Schenectady editor, describing thr
effects of a squall on a canal boat says,
"when the gale was at its highest, the un-
fortunate craft keeled to the larboard, and
the captain and another cast of whiaVy rolled
overboard."

fjrThe editor of a paper out west who
has just failed, says he did it with all the
honors of war, and retired from the field with
colors flying, the sheriff's flag fluttering from
two windows and the door!

(r Which are the two smallest Insects
mentioned in the ScriptureT Ana. The wid '

ow'a tnitc and the wicked m.


